ACTION FOE SOCIAL WELFARE

mind of the legislator, the dominating thought
has been punishment. At present practically
all writers on government and social reform
have simply abandoned that position, and now
urge that the penalty is for the benefit of society,
not at all as a mere punishment for crime.

Assuming that, one should consider first the
nature of some of the crimes and misdemeanors
that it has been thought wise to forbid. Many
acts forbidden by the state would not usually
in themselves be considered wrong. They
have been declared crimes or misdemeanors
simply because, under the circumstances, the
legislators have thought that these acts will do
harm to the community. In themselves, under
differing circumstances, they would not be mor-
ally wrong. For example, until the passage
of the Interstate Commerce Act, no law forbade
discrimination by railroads in rates charged
shippers for the transportation of goods. It
was generally expected that if a shipper
sent 10,000 tons instead of 10 tons, he would
receive better rates. That was a natural
supposition, and there was at first no in-